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Case Study - A Case in which the Limitation Procedure
for the Shipowner’s Liability was broken
?The Atlantik Confidence?
Yosuke TANAKA
The Limitation Procedure for the Ship’s liability is important because one
accident caused by a ship generally incurs huge damage and if all of liability
for such damage is imposed on the shipowner, they will become insolvent
and companies who undertake carriage on the sea, which is necessary for
countries, will disappear. Therefore, it has been recognized as a principle for
a long time and internationally that the shipowner’s liability from an accident
should be limited at the fixed amount according to the amount of the ship’s
tonnage.
However, if the damage is caused by a wrongful act by the shipowner,
they should not be given the benefit of limitation of liability. In this meaning,
the international convention for the Limitation Procedure provides for the
requirement to reject or “break” the limitation procedure. It provides that in
case the damage or loss was caused “with intent to cause such loss”, or
“recklessly and with knowledge that such loss would probably result”, the
shipowner’s liability cannot be limited. This requirement has been regarded
not to be satisfied easily.
In 2016, it was held as the first case under the current international con-
vention that the limitation procedure should be broken on the ground of the
above requirement as “with intent to cause such loss” in the case, The
Atlantic Confidence. This case has important meaning not only for the inter-
national convention but for the Japanese law because Japan ratified the con-
vention. In this article, the importance of this judgement under English law
and Japanese law shall be discussed.
